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MEMORANDUM FOR THE RECORD - AN

STATINTL FROM  : | | | '
Deputy Director of Persommel '

SUBJECT: Reimbursement: to the Treasury of the Amount of Ammuity for
- " Reemployed Annuitants _ :

1. On5 Aprily 1977, the undersigned met with Mr. Thowas A.
Tinsley, Director, Bureau of Retirement and Insurance, Civil Service

Commission. Also present at the meeting from CIA were Mr. Pat

Chiet, Contract Persomnel Division. Messrs. Herbert Doyle, Deputy
Dlrector, BRI, and Craig Pettlbone, BRI, were also present.

STATINTL -

c 2. Theﬁ purpose of the meetlng was to clarify whether the provi-
siong of Public Law 94-397 as it relates to relmbursement to the
Treasury of the ammuity for a reemployed annuitent applies to those
civilian federal retirees CIA engages as independent comtractors. I  gTATINTL
explained to Mr. Tinsley some of the various types of activities for
which CIA engages independent contractors, such as translators perform-
: - _ing work at their houses translating unclassified material, the
STATINTL £ the O0ffice of Securlty, guest lecturers
- C €5, © g oreign officials in.the United States, etc.
I covered the legal distinction we use to determine that the individual
is properly categorized as an independent contractor in the furnishing
- of a product or service, and read approprlate prov151ons of our regu-
L -1at10n on the subject. . :

= 3 Mr. Tinsley stated that he had resolved the earller ei’fort

- to broaden the scope of P.L. 94-397 to include all rehired annuitants
and that now, the standards existing prior to the.passage of the law
are being followed, i.e., the law affects rehired annuitants who are
rendering services as employees. He did express some concern that some
of the services rendered by individuals we have classified as indepen-
dent contractors come close to the line. Consequently, he advised us -
to ensure that our category of independent contractors is properly de-
fined to ensure that an employee-employer relationship does not exist.
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SUBJECT: Reimbursement to the Treasury of the Amount of Annuity for
Reemployed Annuitants

»

4. Based on this discussion, we know that P.L. 94-397 does not
change definitions which existed prior to enactment and affects only
those individuals rendering personal services of a type that create
an employee-eiployer relationship. In view of Mr. Tinsley's reserva-
tions concerning personal services rendered by individuals we have
classified as independent contractors, I believe it appropriate to

- have our Office of General Counsel examine our definitions in the con-
text of P.L. 94-397, perhaps to include a discussion of our definitions
with the General Counsel, Civil Service Commission. Clearly, the
Congress intended an employing agency to bear the cost of annuity when
it re-employs an amuitant, and we can anticipate that the law will be
carefully monitored by the CSC. It would be prudent, therefore, for the
Agency to establish that the services rendered by our independent: con-
tractors clearly are such as to not fall within the scope of P.L. 94-397.

"~ .STATINTL
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_ MEMORANDUM FOR: Deputy Director of Personnel a

STATINTL " . FROM . B SRS ,:3

: A Associate General Counsel . - > <%
L L i . o - . , i S : ,\‘ ; e
SUBJECT ¢ Reimbursement to the Treasury of the Amount of INIWHO LY

Annuity for Reemployed Annuitants

v . LT TV

. 1. In response to your.request for a review by OGC of the way CIA STATINTL
offiéially’ defines independent contractors, it is the opinion of this Office ' ‘
 that even in light of P.L. 94-397, the definitions remain valid. | |
_ defines independent contractors as essentially "self-employed individuals
" who, for a fee or other legal consideration, contract to provide a service
or product according to their own methods without being subject to the STATINTL
" control of the Government except as to the result of the endeavox." On ' '
the other hand, as stated inl |“an employee is subject fo the
will and control of the Government not only as to what will be done but as
to how it will be done." The thrust of P.L. 94~3%7, which mandates that
an employing agency bear the cost of annuvity when it re~employs an
. annuitant, is directed at the employer~employee relationship. The language
_ of the statute does not cover independent contractors, and the Civil Sexvice
Commission concurs in that interpretation of the statute. Therefore, our
definitions serve as a useful basis for distinguishing between employees,
who come under the statute, and independent contractors, who de not.

D e -7 +2. The distinctions that we have drawn to separate out employees

from independent contractors primarily involve whether, in any given
case, the Government has retained the right of control over the instru-
mentalities and details of the work in question. These distinctions present
no problem because they embody the accepted Tegal norms for meking
employee/independent contractor determinations. However, problems may
arise in the application of these distinctions to specific sets of circumstances.
Thus, it is important that when contract persormel receiving annuities come
aboard, such personnel, regardless of how they've been initially categorized,
should be subjected to a close and formal scrutiny to determine whether they

' have been properly categorized as employees or independent confractors.

STATINTL"
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Remitting Retirement Relmbursement° tor Reemployed
Annuitants : CeThe ;

- Washington, 1

FPM Letter 831 4é (chobcr 19 1Q76) explalned the &hun ea madgbby Public Low i
(effective Cctober  1; 1976) with respect to reemployment. of aannuitanis « Yhin
Letter provides addltlonal information; specifically, the proceduLea ynvp

Iy
ansmlttal of Euﬁds thaL are w1thhg1d from reemployed a '

CrN

ants’ ;e]a) i,

} , _ G i

When . an annuitant is'. reemplayed unuwr condlrlons neces: atxng n.un(@.o

annuity from pay, upon appointment, the employing agency should Yeque st 1) e

Commission furnish' the rate of annuity being paid. Fach request shoold copt

the reemployed annuitant’s naue; date of birth, social security nuwber, i

. appoinbtment is for:a. full lee or part—tlme pesition, -and the estinmated ten
of reemployed service, S : ' T

B. Tfansmittalﬁgﬁ Funds

'Emplcying agcnc e’ LVJ! SLrvn(e RPix](u1u

;nsurduce, and. Occupattonal Hcaltn, Po
20044, as’ of rhe same day the ay'ol? ch

i

¢f. Rerlrement,
Washiugton, D, Co.

3 ‘ganieﬁ ut11121ng _the Dcpartment of Treasu y s Di,burufng Con Gy noare
‘remit " the ““reimbursements  using’ Standard Form 1081, The Jtaasury Ar(uunf
Station Symbol 24100 -0002 5hou1d be shown In the addreva section and the ©
‘Symbol 24x8135. N “shown “ the Appropriatlnn"or Tund Symhol Section,
Eadvance cOpy ofh SF “'together ‘with ° “'?emorandum of zocoountabi!

it should be sent to the Comnission at (he ab

or rcempioyad
'addxess.

‘Di;oﬁr.ln

G W

This accounrabillty data should con51sL of the age s eipght dipii £y

dmount bslng remtttco {

full-time,’ 71nterm1ttent Orfpartmtimef and th9
attdchcd examplc )RS TR

Bureau of Retlrement, Tnsuranccy and Occupatf4
“Gode 101, extension 2&684 or 63 2468&

CSC COﬂ@" 831, Retirement’ i
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“office number, the pay period from and to dates) ‘ach” reempioyed annuitan .
“1ame, “date of ﬁirah, “social = security’ number, retirément elaim ymomber
“available), “number 6 f ‘hOurs"paid during the pay period, if’ the ponition
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~Ce Segdratlon of Reemployed Annuitant

_‘Upon separation o[ a reenployed annuitant, the Commission should be notifi -
.. Each notice should contain the reemployed annuitant?s name, date of bir. .,
.- social security number, retirement claim numbexr (if available), and date 9
-separation. In addition, if the annuitant 1s eligible fer a supplemen: i
.aﬁnuity,- the agency should prepare an Individual Retirement Record, Stemd 4
‘“Form.. 2806, listing all service in the agency subsequent to retiveme .
—The. SP 2806 should be forwarded te the Conmission as provided in FPM Supplem: it
"831- 1, Subchapter 522, together with the annuitantts new SF 2801, Applicet: n
‘for Retirement. An SF 2806 is not requlred if rhp annultant is not ozxyjklp ¥

a supplemental annuity.

ack [ - Sl
S

The. - National Archxves and Re(ords Serv1ce hav determined that these procedures o

dperational in nature and are, therefore, exeupt from clearance nqdrr the provisi o

ncxﬂéi&ﬁqwg

gfjﬂuﬁhclrcular No. A=-40.

Raymond Jacobson .
Executive Director
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THE FOLYOWING IS A SUGGESTED FORMAT THAT AGENCLES MAY USE.

Accounﬁ&bility for Reemployed Annuitants

Payroll Offxce Number : 40 00 0002

20045 4

1/1?/’7

Total‘numcer of reemploycd aunuitants as of the 1agg pa} pt-r;wd° ' : l /e
(the‘ia>t pay period was from 12/29/76 to 1/11/7&)/v g L T

James A Curry, DOB: L1/23/19, SSn: »74"16~4J11, SO
*CSA"i 234 561 nffcrtivo date of cmpio;mvnt RYAvINY '

DOH

7/4/17 1C1-12-1111,

S5N:

payroll béginning"‘.'

DOB., 11/23/19¥ S5N: 57416 ?321

c patd forg 80 - Status: Full-time Tt ’Iff}f~~“f'“7; HO1,5
bruman, DOBs - 7/14/17, $SN: 101-12-1t11, ©CGSAr 7 6543210, s
¥ Hour's” paid for: 40 - Status: Fulletime o LA L 14,7

Roberta o' Johnson, DOB: 8/13/20, SSN: 123~36~4567, CSA:-
o s pai 32 - Status: Part-tiwe T
«w::::~f~h_Mafy*Afjaﬁééz“ Don"“‘5/23/16 SSNs  222.22. 3332 Gs

Sy o “80 7 Status: ¥Follitime
> DOB: -3/8/09, S§SN: 543.67- z129~
NONE  Status: Intenm1ttenf:

Enpiovees classified as intermlttent chould be ehown on éach
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